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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 
 
Present : Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
                Sessions Judge, Jorhat. 
 

JUDGMENT IN CRIMINAL APPEAL NO. 38 OF 2015 
 
(Appeal against the judgment and order dated 20-08-2015 passed by 
Md. Darak Ullah, the then learned Chief Judicial Magistrate, Jorhat, in 
G.R. Case No. 1303 of 2006 under Section 25 (I-B) (a) of Arms Act) 
 
Sri Jitenjeet Bora @ Toto, 
Son of Sri Manik Bora, 
Resident of New Ville Road, 
P.S. Jorhat, 
District – Jorhat                                                      …….    Appellant. 
 

-Versus – 
 

1]. State of Assam 
2]. Sri Pradip Sarkar [Informant], 
      The then S.I. of Police, 
      Jorhat P.S.                                                       ……..    Respondents. 
 
APPEARANCES: 
For the Appellant     : Sri Bambeswar Barua & Smt. Amrita Kaur,  

                                     Learned Advocates, Jorhat 

For the Respondents: Sri Jubon Mohan Das, Learned P.P., Jorhat 

Date of Argument    :  30-04-2018 & 07-05-2018 

Date of Judgment    :  07-05-2018 

J  U D  G  M  E  N  T 
 
1).        This is an appeal preferred against the judgment and order of 

conviction, passed by Md. Darak Ullah, the then learned Chief Judicial Magistrate, 

Jorhat, on 20-08-2015 in G.R. Case No. 1303/2006.  

             The accused-appellant Sri Jitenjeet Bora @ Toto has been convicted 

under Section 25 (I-B) (a) of Arms Act and sentenced to undergo 

RIGOROUS IMPRISONMENT for a period of 01 [one] year and also to pay 

fine of Rs. 5,000/- [Rupees Five Thousand], in-default of payment of fine, to 

suffer RIGOROUS IMPRISONMENT for 02 (two) months. It was further 

directed by the learned court below that the period of detention of the accused in 

custody during the period of investigation and trial be set off from the period of 

sentence of imprisonment awarded against the accused. 
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2).         The case of the prosecution, in brief, is that informant Sri Pradip Kumar 

Sarkar, the then S.I. of Police, lodged an F.I.R. before Jorhat P.S. on 10/12/2006 

to the effect that on the same day accused Sri Jitenjeet Bora @ Toto alongwith 

Sri Arindam Das and Sri Papu Baruah were found loitering near Unnayan Super 

Market. On search, accused Jitenjeet Bora @ Toto was found unauthorizedly 

possessing one 9 mm pistol with him either for selling the same or for 

committing certain crime. On demand being made by the complainant/informant 

to the aforementioned accused Jitenjeet Bora @ Toto, the later could not 

produce any valid document for possessing the said arm and so the same was 

seized by the complainant.  

              FIR being lodged, the then Officer-in-charge, Jorhat P.S. registered a 

case and on completion of investigation charge-sheet under Section 25 (I-B)/27 

of Arms Act was submitted against the accused-appellant.  

             The learned trial court after furnishing copies of relevant papers and 

documents to the accused-appellant, committed the case to the court of 

Sessions, Jorhat.  

             On appearance of the accused before the Court of Sessions, the then 

learned Sessions Judge, Jorhat, explained the particulars of offence to the 

accused on 18/07/2014 under Section 25 (I-B) of Arms Act, to which, he pleaded 

not guilty and claimed to be tried. The case record was transmitted to the Court 

of Chief Judicial Magistrate, Jorhat by the then learned Sessions Judge, Jorhat 

vide order dated 18/07/2014 holding that charge under Section 25 (I-B) of Arms 

Act is triable by the Judicial Magistrate of 1st class. 

 

3).         During trial, in order to prove its case, the prosecution side examined 

altogether 06 [six] numbers of witnesses. Learned trial court on conclusion of 

trial found the accused guilty under Section 25 (I-B) (a) of Arms Act. The 

accused was accordingly convicted & sentenced as stated earlier.  

 

4).        None appeared on behalf of the accused-appellant to argue in his favour 

inspite of giving many dates for hearing. I have heard Sri Jubon Mohan Das, 

learned Public Prosecutor for the State.  
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5).        The learned Public Prosecutor, Jorhat, supporting the judgment of 

conviction and sentence of the accused-appellant submitted that same is justified 

on the facts and circumstance of the case together with the evidence brought on 

record. 

               Now let us see what are the evidence recorded by learned trial court 

against the accused-appellant. 

 

6).       Sri Dipen Saikia [PW-1] stated that since the day of alleged incident 

he knew the accused. On 10/12/2006 he got information from the complainant. 

Thereafter, he alongwith Constables namely Pradip Bora and Prasanta Saikia 

went to Unnayan Super Market, Jorhat. This witness further stated that 

informant/complainant pointed the accused alongwith his two companions and 

thereafter they caught the three boys. From the possession of accused Jitenjeet 

Bora @ Toto they recovered one factory made pistol with one magazine with four 

rounds of live ammunition, one empty cartridge alongwith one Nokia mobile 

handset which was seized vide seizure-list [Exhibit-1] wherein Exhibit-1 [1] is his 

signature. He also exhibited the factory made pistol as Material Exhibit-1 [A]; the 

four live ammunitions as material Exhibit-1 [B]; empty cartridge vide Material 

Exhibit-1 [C] and the Nokia mobile handset vide Exhibit-1 [D].  

 

7).         Sri Prasanta Saikia [PW-2] and Sri Pradip Kumar Bora [PW-3] 

deposed in the same tune as that of Sri Dipen Saikia [PW-1].  

                 The complainant Sri Pradip Kumar Sarkar [PW-4] stated that in 

the year 2006 he came to know that one boy was loitering at Jorhat town 

alongwith one unauthorized pistol. Accordingly, on being reported the then 

Officer-in-charge, Jorhat P.S. entered the information in G.D. Entry Register vide 

No. 317. He was directed to go to the place of occurrence. Accordingly, he 

alongwith constables Dipen Saikia, Pradip Bora and Prasanta Saikia went to 

Unnayan Super Market and found three boys sitting on the step of the entrance. 

All of them were apprehended by them and on being searched over their person, 

one 9 mm pistol, one magazine with four live ammunitions, one empty cartridge 

and one mobile handset was recovered from the possession of accused Jitenjeet 

Bora @ Toto. All the three boys were taken to the police station for interrogation. 
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He thereafter lodged ejahar against the accused which he exhibited as Exhibit-3 

and his signature thereon as Exhibit-3 [1].  

 

8). Sri Jiban Saikia [PW-5] the then Armorer at A.P.T.C., Dergaon, 

District-Golaghat stated that on 05/02/2011 while he was posted as Armorer, one 

sealed packet in closed cover was put up before the Commandant which was 

opened and thereafter he examined the seized articles. He gave two opinion 

regarding the seized articles.  

  

9). Sri Ranjit Chetia [PW-6] is the I.O. of the case who deposed about the 

routine steps taken by him during investigation of the case.  

  

10).         Marshalling the entire evidence on record, it is seen that all the 

witnesses were police personnel and are eyewitnesses to the occurrence. 

Moreover, all of them have categorically stated that the accused-appellant was in 

possession of country made pistol, one magazine with four live ammunitions, one 

empty cartridge and one Nokia mobile handset. From the cross-examination of 

the above-mentioned eyewitnesses nothing could be elicited from the mouth of 

those witnesses that they did not found accused-appellant at the place of 

occurrence; that he was in possession of one country made pistol, one magazine 

with four live ammunitions, one empty cartridge and one Nokia mobile handset 

and moreover that all of them did not witness the incident and for the sake of 

informant, as he was known to then, or they have falsely implicated the accused 

in the instant case, which was not known to them prior to the incident. 

 

11).             In the result, the conviction & sentence passed by the learned trial 

court against the accused-appellant is upheld and the instant appeal is 

accordingly dismissed. 

                   It is seen from the case record that the accused-appellant is on bail. 

His bail bond stands cancelled.  

                  The accused-appellant Sri Jitenjeet Bora @ Tito is directed to 

surrender before the learned trial court forthwith, failing which, the learned trial 

court will issue Non-Bailable Warrant of Arrest against the accused-appellant Sri 
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Jitenjeet Bora @ Toto so that the accused-appellant can be put in jail to serve 

out the sentence as recorded by the learned trial court below. 

                   

12).         Send down the case record alongwith a copy of this order and 

judgment immediately. 

                    Given under my hand and seal of this court on this 07th day of 

May 2018. 

 

Sessions Judge, Jorhat.                                                                             

Typed & transcribed by:- 

 

   Sri Mrinal Jyoti Bora  

[Stenographer Grade-I]    

 
 
 
 


